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from IRS page one 

As a result of their stand-off, the IRS 
simply refused to prove the existence 
of any such law requiring them to pay 
the federal income tax and deferred to 
a kept federal court to 
issue a default ruling on 
behalf of the U.S. gov- 
ernment. 

Since they have been 
held in federal prison, 
and their beautiful home 
in Plainfield, New 
Hampshire was seized, it 
is now beginning to dete- 
riorate due to lack of 
upkeep. 

“After four years we 
still haven’t been able to 
get on the properties and 
conduct a proper video 
inventory of what dam- 
ages were done by the 
government and _ what 
they have stolen without 
lawful-due process,” Ed 
Brown told the Fort 
Fairfield Journal. “In 
the meantime the property is deteriorat- 
ing and the damages are compounding. 
As well, we are still waiting for a court 
of competent jurisdiction that we can 
seek damages for our unlawful, fabri- 
cated incarceration and torture. The 
best word we can use for what the 
governments at the local, county, state 
and national have done to us is 
"genocide". 


Ed and Elaine Brown in 2007, shortly before being 
illegally kidnapped by rogue U.S. federal agents. 


sites DNR 


The Browns’ home in Plainfield, New Hampshire is 


laws using the tried and proven tactics 
of threat, duress and coercion rather 
than admit they are functioning within 
the States with no legal autho~‘ty. 

The Browns offered to pay the fed- 
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ffj file photo 


eral income tax if the IRS could prove 
its jurisdiction, but it continues to 
avoid the issue. “We always offered to 
settle this matter from day one,” ex- 
plained Brown, “but the government 
has always refused, to this day, to pro- 
vide evidence of a bona fide law re- 
quiring us to pay.” 

The Federal government only has 
—, authority to exercise its 
i) jurisdiction on military 
posts and bases, naval 
dockyards, lands sold or 
ceded to the federal gov- 
ernment by the State 
legislatures (such as 
~.| national parks and fed- 
eral buildings) and terri- 
tories and possessions of 
sj the United States. There 
Ey is no grant of authority 
==1 to the U.S. federal gov- 
ernment to exercise or 
enforce its legislation— 
especially a direct in- 
come tax—within the 
several States in the Un- 
ion. All federal power 


now being allowed to deteriorate by incompetent \jithin that context is 


government agents. 


There is currently no law requiring 
most Americans within the several 
states to file a federal income tax form, 
or pay a federal income tax. The IRS 
continues to enforce its non-existent 


ffj file photo exercised arbitrarily and 

illegally. The Browns 
simply stood up against the illegal ac- 
tions of the federal government and 
found themselves in prison for—based 
upon their current ages—what may be 
the rest of their lives. 


| 


! 


' PLAINFIELD, New 


ax Protestors’ 
..Jandoned Home 
Now Deteriorating 


Hamp- 
shire—In 2007, tax researchers, fd 
and Elaine Brown were kidnapped 
and arrested by federal agents for 
refusing to pay the federal income tax 
until IRS officials could prove there 
a a law actually requiring them to 
0 So. 


___see IRS mage eleven 


MSHA’s $4 Billion Pipe Dream‘. 


By Bruce Poloquin, 
Treasurer, State of Mai 
February 29,2012 

At last week's Hoard meeting, the 

7 new commissioners 
« | of the Maine State 
Housing Authority 
(MSHA) _ learned 
about a speculative 
20-year plan to 
weatherize all 
476,729  single- 
family homes and 
8,369 apartment 
buildings in Maine. Although started in 
2009, the project has barely been men- 
tioned during my 14 months on the 
board. Last week, we questioned what 
appears to be well over one million 
taxpayer dollars spent on carbon con- 
sultants, computer systems, and staff- 
ing connected to the plan. 

The 9-page plan document describes 
a stunning $4 billion price tag for the 
weatherization venture -. 
- 30% more than the 
entire annual _ state 
budget. The project is 
to be funded from three 


Dor 


a speculative 20-year 
plan to weatherize all 
476,729 single-family 


ment subsidies and Jetson-like carbon 
credit sales for this funding. In 2009, 
MSHA received $42 million of federal 
stimulus money to weatherize approxi- 
mately 5,000 Maine homes. The $42 
million has been spent; the one-time | 
stimulus money is gone. With the fed- | 
eral government $16 trillion in debt, 
and our state government struggling to 
balance its budgets, where are the addi- 
tional weatherization subsidies going 
to come from? 
Lastly, 


MSHA has made a big bet on vol- 
untary carbon credit trading to 
augment the taxpayer subsidies. 
Since 2010, the Authority has asked 
several thousand Maine homeowners 
to sign-over their "carbon credits" after 
each received approximately $6,500 of 
weatherization work. MSHA somehow 
quantifies the amount of reduced car- 
bon emissions from burning less heat- 
ing oil (or other fossil 
fuels) because of the 
additional insulation. 
Board members were 
told that MSHA _ has 


sources: $3.2 billion of homes and 8, 369 apart- collected 7,000 tons of 


revenue bonds sold to 
investors, and a combi- 
nation of $757 million 
of taxpayer subsidies 
and futuristic carbon 
credit sales. 


the plan details at the 
board meeting, few 
were forthcoming to the 
commissioners. We 
were told to expect a 
staff presentation at the 
March meeting. 

Here's how I believe the Authority 
expects to fund the 20-years’ of weath- 
erization... 


MSHA sells $3.2 billion of 
“revenue bonds" to investors. 

The proceeds are used for $5-10,000 
weatherization loans to homeowners 
that pay for the work. Homeowners 
repay the loans to MSHA, which then 
uses the cash to pay the interest and 
principal to the bondholders. 

But, what happens if a homeowner 
doesn't repay his/her weatherization 
loan? Does MSHA rip out the installed 
insulation and try to resell it? This pay- 
ment stream seems quite unlike a fam- 
ily paying off a home mortgage or car 
loan, where the dwelling or vehicle 
serves as ample collateral for the bank 

wh 


ment buildings in 
Maine... The 9-page 
plan document de- 
scribes a stunning $4 
Although we asked for billion price tag for the 
weatherization venture 
-- 30% more than the 
entire annual state 
budget. 


carbon credits. The 
weatherization plan 
relies on a projected 
$16 per ton value for 
each of those credits to 
help pay for the work. 
However, the global 
market for trading vol- 
untary carbon credits 
has collapsed with the 
worldwide refusal to 
adopt expensive cap 
and trade laws. The 
Chicago Climate Exchange (CCX) has 
closed. The last carbon credits sold on 
the CCX were priced at roughly 5 cents 
per ton. 


The time and resources to develop a 
$4 billion plan to weatherize Maine 
residential buildings has come with a 
cost to vulnerable Maine families and 
taxpayers alike. 

At last week's meeting, the MSHA 
board was told that $850,000 of tax- 
payer dollars has been spent so far on 
carbon consultants, computer systems, 
and related expenses. Another 
$250,000 will likely to be spent to fully 
develop the program, we were told. 
The new board members have asked 
for the financial records to see if even 
more has been spent. 

All_the while 240 fellow Mainers 


2012 National Debt Chart 


in trillions 
source: www.treasurydirect.gov 
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Maine’s Leading Independent News Source 


“The tragedy is that when gov- 
ernment safety nets replace natu- 
ral consequences, the careless 
poor are effectively chained to 
the sin that will keep them in 


poverty.” 


a/k/a Charlene's Paper 


-Star Parker 


Vol. IX, Ed. XII 


MDEA Agents and Presque Isle 
Police have charged four suspects 
following a criminal investigation 
into reports of heroin trafficking in 
the "Star City." John Ansolini, 21, of 
Fort Fairfield and Troy Marchant, 25, 
of Presque Isle are charged with tw 
counts of Class B - Unlawful Traf- 
ficking in Heroin. 24-year-old Joshua 
Willette is charged with Class A - 
Aggravated Trafficking in Heroin. 
Brian Gilmer, 23, of Presque Isle, is 
charged with Class B, Theft of a Fire- 
arm and Violation of Conditions of 
Release. 

The investigation began over the 
weekend following reports that her- 
oin was being sold from a home on 
Dragon Drive in Presque Isle. Agents 
were able to purchase heroin on two 
occasions from Marchant and An- 
solini, which agents allege came from 
Lorraine Michaud's home on Dragon 
Drive. 

On Tuesday night, MDEA Agents 
and Presque Isle Police executed a 
search warrant at Michaud's home, 
seizing heroin packaging, scales, a 


tal, PPof. David Secchecne 
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Ansolini 


FORT FAIRFIELD 


MDEA Agents and Presque Isle Police 
Disrupt Heroin Trafficking Ring 


firearm to the drug evidence, Joshua's 
offense is aggravated. 

Agents and Presque Isle Police de- 
termined that the firearm seized from 
Willette belongs to Brian Gilmer's 
father. Agents determined that Gilmer 
took it without his father's permis- 
sion, so he is charged with theft. Gil- 

er was already on bail for theft. All 
of suspects were taken to the 


Aroostook County Jail. 
Heroin sé es and arrests have 
been on the rise aeross Maine for sev- 


eral months, working their way from 
south to north. 

Since the early 1960s, the U.S. 
Central Intelligence Agency (CIA) 
has been directly involved ‘with as- 
sisting third-world drug farmers and 
dealers in the cultivation, production 
and transportation of morphine base 
and refined heroin into the U.S. to 
provide an_ off-the-books revenue 
stream for their “covert ops” and to 
provide money to buy off local tribal 
chiefs in southeast Asia. More re- 
cently, the U.S. Marines have offi- 
cially begun assisting poppy farmers 


b, 
Marchant 


Willette 
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Participants in this year’s Suicide Prevention Walk in Fort Kent write the 
names of the loved ones they have lost on balloons and release them at the con- 


clusion of their fundraising walk. 


photo/Lisa Sirois 


Local Team Raises $3,000 for 
Annual Suicide Prevention Walk 


By: David Deschesne 

The annual Suicide Prevention walk 
was held in Fort Kent on October 13. 
Once again Lisa Sirois and her team 
participated in the fundraising and 
awareness event. “We changed our 
team name this year to 'A Season for 
Healing; A Reason for Hope', said 
Sirois. “Once again I led the team in 
raising over $3,000. I had the help of 
three women, Teri Krause, Cathy 
Edmunds and Natalie Sherman, who 
gathered together a small team of 
their own. Together we had 21 walk- 


ers make the trip to Fort Kent to help 
raise awareness and prevent further 
loss.” 

The Fort Fairfield Knights of Co- 
lumbus agreed to help again this year 
and graciously conducted a fundrais- 
ing luncheon for the effort. “They 
were our single greatest donation.” 

The walk was around the mill in 
Fort Kent, approximately 3 miles, and 
ended in writing the names of the 
souls that have been lost on a balloon 
and releasing them. The Fort Kent - 
site met their goal of $5,000. 
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movement, checking travel permits and 
Operating check- 
amnesty programs 
and conducting inspections. 3 They will 
also conduct resource control with li- 
guidelines, 
ration controls, amnesty 


registration cards, 
points, instituting 


censing, regulations or 
checkpoints, 
Programs and facility inspections,4 


Life in the Camps 


“Many military police express support 


for physically exhausting activity in 
detention as a Positive outlet for energy 


that may otherwise be used for counter- 


productive purposes”® You can read 
“counterproductive” as doing anything 
the government doesn’t want you to do. 
While in the camps, “sports clubs may 
be organized within the facility for this 
purpose. Time and space are ‘set aside 
to accommodate detainees’ physical 
exercise,”” 
The detention center commander may 
also approve religious discussion groups 
under the direction of a government- 
friendly patsy who will Steer and direct 
the group, using religious faith, to fol- 
low the dictates of the government. 
“Clerical leaders who are chosen to par- 
ticipate must be carefully vetted and are 
typically selected from moderate ele- 
ments of their respective religions,’”® 
Agricultural work farms are also 
planned for Civilian Detainees. “Where 
Practical, detainees will be required to 
raise vegetables for their use. This 
work is classified as paid work. Agri- 
cultural and gardening projects are par- 
ticularly desirable because they provide 
gainful employment for large numbers 
of individuals. The food produced by 
the gardening projects provides a valu- 
able supplement to detainee diets at a 
minimal expense. The produce from 
gardens is U.S, Property. It will be used 
for the benefit of detainees and US. 
armed forces and will not be sold or 
traded in civilian markets.” 
Psychological Operations (PSYOPS) 
are key to a smooth running concentra- 
tion camp and PSYOPS officers are 
trained to “effectively support Intern- 
ment/Resettlement Operations...” such 
as, “...developing a PSYOP program 
and conducting PSYOP to pacify, ob- 
tain cooperation fram 


ren Ali diets Bie ie 


Parents and students 


FORT FAIRFIELD JOURNAL 


Lights on After School was a part of the 21st Century after school program. 


Fort Fairfield 
Elementary School 
Hosts Lights on After 
School Event 


By: David Deschesne 

FORT FAIRFIELD, Maine—Parents 
and students recently attended the 21st 
Century project’s Lights on After 
school. There were over 135 people in 
attendance to support the after school 
program, which serves 3rd. 4th. and Sth 


from FOOD DRIVE page one 


“In these tough financial times, many 
families are Struggling to make ends 
meet. I have been in their shoes before. 
The First Lady and I are happy to open 
the Blaine House and do what we can 
to help those Mainers who are in need,” 
continued the Governor. 

“Good Shepherd Food Bank is very 
thankful to have the support of the 
Governor and his family, along with all 
the community members who will 
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a} 


Kick 01 
your day. 


gathered for the annual Lights on After School assembly at Fort Fairfield Elementary School. The 


contributed photo 


Local Amateur Radio 
License Upgrades 


The following local amateur radio op- 
erators recently tested and successfully 
achieved an advance in their license 
class: Ivan Shapiro, KBISTH, Extra; 
Fred Tompkins, KBIYAY, General; 
Jim Eldridge, KB1YAX, Extra; Chris 
Markey, KB1QIB, General; Nelson 
Ketch, KBI1WMG, Extra. Extra is the 
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from ROTARY page one 

Allan noted that this Rotary-year 
District 7810 is emphasizing club fel- 
lowship and membership. He was 
pleased to learn more about the Fort 
Fairfield club’s ongoing Travel Draw 
fundraiser, the 
upcoming 
Thanksgiving 
Day Community 
Dinner for Sen- 
iors, and the Ro- 
tary Spirit Stu- 
dent Award Pro- 
gram _ partnership 


with the local a 
high school now 

in its second MacLellan 
year. 


While visiting the club Allan and 
Wanda were overnight guests of club 
President Carl Young and wife Becky 
who also hosted the evening supper 
and Board of Directors meeting. For 
additional information concerning Fort 
Fairfield Rotary Club’s activities or 
membership please visit the club’s 
website www.fortfairfieldrotary.org or 
contact Carl Young, 472-3643. 


PIE SOCIAL 


A pie social will be held in honor of 
Russell Libby, his 18 years of service 
as Maine Organic Farmer's and Gar- 
dener's Association's (MOFGA) Ex- 
ecutive Director, and his recent ap- 
pointment to the MOFGA post of Sen- 
ior Policy Advisor. 

The social will be 1:00 to 3:00 p.m. 
on Thursday, November 1° at 
MOFGA’s Common Ground Educa- 
tion Center in Unity. You are welcome 
to bring a pie of any kind to share. 
Russell loves pie! Feel free to be crea- 


Fort Fairfield — The Fort Fairfield Rotary Club at its October 2012 business 
meeting inducted two new members, Angela Williams, and Kerri Watson- 
Blaisdell. Induction ceremonies were conducted by Rotary District 7810 Assis- 
tant Governor, Nancy Fletcher, while Rotary District 7810 Governor, Allan 
MacLellan performed the pinning for each inductee. In these two photos are 
(from left) Carl Young, FFRC President; Nancy Fletcher, Rotary Assistant Dis- 
trict Governor; Kerrie Watson-Blaisdell (above); Angela Williams (below); and 
Allan MacLellan, Rotary District 7810 governor. FFRC photos 


Birth Announcements 
for Babies Born at 
TAMC in September 


The Aroostook Medical Center 
(TAMC) welcomes the following ba- 
bies born at AR Gould Memorial Hos- 
pital during the month of September. 


Blaine 

A boy, Pippin Jeffery Smith, born on 
September 16 to Amy Melott and Pip- 
pin Smith of Mars Hill. Maternal 
grandmother is Cheryl Rutherford of 
Santa Clara, California. Paternal grand- 
parents are Nathan Smith and Molly 
Shaw of Blaine. 


Caribou 

A girl, Addilyn Haley Powers, born on 
September 4 to Haley and Brian Pow- 
ers of Caribou. Maternal grandparents 
are Brent Jepson of New Sweden and 
Ann Jepson of Woodland. Paternal 
grandparents are Paul and Mary Pow- 
ers of Woodland. 


Cross Lake 

A boy, Brody Frank Carrier, born on 
September 26 to Terah Rossignol and 
Dennis Carrier of Cross Lake. Mater- 
nal grandparents are Frank Rossignol 
of New Canada, and Renee Kendall of 
Enfield, Connecticut. Paternal grand- 
parents are Sally Carrier of Fort Kent 
and Richard Carrier of Westbrook. 


Fort Fairfield 

A boy, Jaxson Eli Brown, born on Sep- 
tember 13 to Katie and Andrew Brown 
of Fort Fairfield. Maternal grand- 
mother is Dawn Philbrick of Presque 
Isle. Paternal grandparents are Scott 
and Sherie Brown of Fort Fairfield. 
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BP-A0148 INMATE REQUEST TO STAFF cprrRM 


JUNE 10 
U.S. DEPARTMENT OF JUSTICE FEDERAL BUREAU OF PRISONS 


TO: (Name and Title of Staff Member) 
: < o (e) 


Ms. \ r 
_ | REGISTER NO.: P.O... ©03923-049 


SUBJECT: (Briefly state your question or concern and the solution you are requesting. 
Continue on back, if necessary., Your failure to be specific may result in:no action being 


taken. If necessary, you will be interviewed in order to successfully respond to your 


request. 
’ XN ' 
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Statutes at Law Sor Wout ed Pacation: ‘See attached ! : 
~H47, Sect Tye ; means will 

Sovereign: Yscrd Seni TS neurn. 
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DISPOSITION: 
Denied +6 
eae 
The Oh. 

Oonst iia 


Signature Staff Member 


ee ee 
Record Copy - File; Copy - Inmate 


PDF Pres*_ ssa vy PIII 


This form replaces BP-148.070 dated Oct 86 
and BP-S148.070 APR 94 


SECTION 6 


FRLE IN SECTION 6 UNLESS APPROPRIATE FOR Prascnbatky FOLDER 


§ 106. Constitution Day and Citizenship Day 


(a) Designation. September 17 is designated as Constitution Day and Citizenship Day. 


(b) Purpose. Constitution Day and Citizenship Day commemorate the formation and signing on 
September 17, 1787, of the Constitution and recognize all who, by coming of age or by 


Constitution Day and Citizenship Day, in schools and churches, or other suitable places, with 
appropriate ceremonies, 


(d) State and local observances, The civil and educational authorities of States, counties, cities, 
and towns are urged to make plans for the Proper observance of Constitution Day and Citizenship 


(Aug. 12, 1998, P. L. 105-225, § 1, 112 Stat. 1255; Dec. 8, 2004, P. L. 108-447, Div J, Title ,§ 
111(c)(1), 118 Stat. 3344 .) 


+ .$ ae a. “ee 
oe ens CE ig SM Re eae 
ST ae Pie ON ae eg ae 


Prior law and revision: 


Revised Section Sourcé (U.S, Code) Source (Statutes at Large) 


LOGUE) Soke cas. 36:153 (Ist Par.1st-13th Feb. 29, 1952, ch. 49, Sec. 
words). 1, 66 Stat. 9. 
LOG (I) ae sae 36:153 (1st par. 
14th word-words 
before "and the Presi- 


dent"). 
LOGE) Se. ee ea 5 36:153 (1st par. 
words after "of 
citizenship") , 


LOGKA): nies oy 36:153 (2d, last Pars.). 


In subsection (d), the text of 36:153 (last par.) is omitted as obsolete. 
Amendments: 


2004. Act Dec. 8, 2004, in the section heading, inserted "Constitution Day and"; in subsec. (a), 


USCS 1 


© 2017 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the restrictions 
and terms and conditions of the Matthew Bender Master Agreement. 


inserted "designated as Constitution Day and": in subsec. (b), inserted "Constitution Day and", 
Substituted "commemorate" for "commemorates", and substituted "recognize" for "recognizes": in 
Subsec. (c), inserted "Constitution Day and" in two places": and, in subsec. (d), inserted "Constitution 
Day and". 

Other provisions: 


Educational and training materials concerning U.S. Constitution. Act Dec. 8, 2004, P. L. 
108-447, Div J, Title |, § 111, 118 Stat. 3344, provides: 


"(a) The head of each Federal agency or department shall-- 


"(1) provide each new employee of the agency or department with educational and training 
materials concerning the United States Constitution as part of the orientation materials provided 
to the new employee; and 


"(2) provide educational and training materials concerning the United States Constitution to each 
employee of the agency or department on September 17 of each year. 


"(b) Each educational institution that receives Federal funds for a fiscal year shall hold an 
educational program on the United States Constitution on September 17 of such year for the 
Students served by the educational institution. 


"(c) [Omitted-This subsection amended 36 USCS § 106.] 
"(d) This section shall be without fiscal year limitation.". 
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P.O. Box 6000 
Federal Correctional Institution IN THE UNITED STATES COURT 
FCI Gilmer 

Glenville, WV 26351 

United States 

’ 


PETITIONER, 
VS. 
Nov ite x : Wry Nts ‘ ’ 
Satu bons Corpor ate — 
oo StamFofd Plate wo (Kw. 
Stamford Conn, 6908 
RESPONDENT(S). JUDGE: 


COMPLAINT UNDER RULE §552(4)(B) fOR THE PRODUCTION OF DOCUMENTATION 
UNDER FREEDOM OF INFORMATION ACT RULES AND PROCEDURES 


§552 Public Information, Agency Rules, Opinions, Orders, Records and 
Proceedings. 


Pees } submitted a request under §552, and documentation of a 

re pec treed is being withheld from him in legal matters, being; 
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Under §552(4)(B), this constitutes a violation, as stated in the 


Federal Rules and Procedures; 
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P.O. Box 6000 

Federal Correctional Institution IN THE UNITED STATES COURT 
FCI Gilmer 

Glenville, WV 26351 

United States 


) CASE # . 
a a ee — 


PETITIONER, 
VS. 


No i] ite x : WE UAT . : 
: ( : E © = 
oo StemFfofd Plate Id C/K w. 
—STamferd Conn, 6908 "4 


RESPONDENT(S). JUDGE: 
ee ee 


COMPLAINT UNDER RULE §552(4)(B) f£0R THE PRODUCTION OF DOCUMENTATION 
UNDER FREEDOM OF INFORMATION ACT RULES AND PROCEDURES 


§552 Public Information, Agency Rules, Opinions, Orders, Records and 
Proceedings. 


Petitioner has submitted a request under §552, and documentation of a 
required nature is being withheld from him in legal matters, being; 


“ 0 he Up = : = PLeEsi en = 


THOSE DOCUMENTS BEING WITHHELD BY ONE OR MORE AGENCIES: 
» Con Ci ‘with ; eau to 
to Supdo the | 
\ AK Ty 
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ss 
Under §552(4)(B), this constitutes a violation, as stated in the 


Federal Rules and Procedures; 
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§552 - Public Information, Agency Rules, Opinions, Orders, Records 
and Proceedings. 


On Complaint, the District Court of the United States in the 
district in which the complaintant resides, or has his principal 
place of business, or in which the agency records are situated, or 
in the District of Columbia, has jurisdiction to enjoin the agency 
from withholding agency records and to order the production of any 
agency records improperly withheld from the complaintant. 

In such a case, the Court shall determine the matter de novo, 
and may examine the contents of such agency records in camera to 
determine whether such records or any part thereof shall be withheld 
under any of the exemptions set forth in subsection (b) of this 
Section, and the burden is on the agency to sustain its' action. 

In addition to any other matters to which a Court accords 
substantial weight, a technical feasibility under paragraph (2)(c) 
and subsection (b) and reproducibility under paragraph (3)(B). 

OUR JURISDICTION FALLS UNDER; 
[ ] Complaintant residence [ ] Complaintant principal place of 
[ ] Where the records exist ’ DESinESS 

[Xf] District of Columbia matter 


REMEDY SOUGHT 
Petitioner seeks the production of the specified, or any other 
related files and/or documentation, known or unknown, records be 
given him, or Ordered so by the Court, from the Respondent, or any 


other party in possession of stated records, related files and/or 
documentation known or unknown, related to the matter at hand, within 
tat ton, known or unknown 


(20) Twenty days from the Order. 
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Soto vs. City of Concord, 162 FRD 603! (1995 ND Cal.); 
| : 


1. Internal Affairs Documents (Request 1) | 


In his motion to compel production of documents, Plaintiff requests the Court to compel production of 
any and all documents that concern or are relevant to the incident described in the Complaint, 
including those documents that concern the entry and search of Plaintiff's residence; police internal 
affairs investigations relating to the incident; statements or interviews of witnesses, informants, 
Plaintiff, and any police officers who had any role or contact with the case; incident reports; and 
tapes and transcripts of radio messages made concerning the incjdent and all reports of such radio 


messages. ' 


Defendants have agreed to produce the documents concerning the entry and search of Plaintiff's 
residence, all incident reports, and all tapes and transcripts of radio messages made concerning the 
incident. Defendants object to both the request for internal affairs investigations and request for 
statements of witnesses and police officers on the following grounds: 


Relevancy and Overbreadth 


Defendants assert that the request is not relevant to any issues in this litigation, nor reasonably 
calculated to lead to the discovery of admissible evidence. Defe dants further assert that the request 
is overbroad as to time, subject matter and officers, in that the request includes investigations which 
do not involve complaints against the officers named in this action and does not seek complaints 
regarding investigations with respect to use of excessive force in/arrests by the named officers. 


Under the Federal Rules of Civil Procedure, the parties may obtain discovery regarding any matter 
that is (1) "not privileged" and (2) "relevant to the subject matter involved in the pending action.” 
Fed. R. Civ. P. 26(b)(1). Furthermore, "the information sought need not be admissible at the trial if 
the information sought appears reasonably calculated to lead to the discovery of admissible 
evidence." Id. The scope of discovery under the Federal Rules is.extremely broad. A relevant matter 
is “any matter that bears on, or that reasonably could lead to other matters that could bear on, any 
issue that is or may be in the case.” enhsimer Fund, Inc. v. Sanders, 437 U.S. 340, 351, 57 L. 
Ed. 2d 253, 98 S. Ct. 2380 (1978). Because discovery is designed to define and Clarify the issues, it 
is not limited to only those specific issues raised in the pleadings; Miller v. Pancucci, 141 F.R.D. 292, 
296 (C.D. Cal. 1992) (citing Oppenheimer, 437 U.S. at 351). Rather, the question of relevancy 
should be construed "liberally and with common sense" and dis dvery should be allowed unless the 
information sought has no conceivable bearing on the case. Miller, 141 F.R.D. at 296. 


Although in general the party seeking to compel discovery bears the burden of showing that his 
request satisfies the relevance requirement of Rule 26, the court in Kelly v. City of San Jose, 114 
F.R.D. 653, 667-68 (N.D. Cal. 1987), concluded that in the context of civil rights excessive force 
cases against police departments, plaintiffs may suffer great difficulties if courts impose demanding 
relevancy standards on them. Because it is unlikely that such a a would know the contents of 


confidential police files, the court suggests that it should be "sufficient for a plaintiff to show how 
information of the kind that is likely to be in the files could lead td admissible evidence." Id. at 
667-68. The court reasons: 


{162 F.R.D. 611} It does not seem fair . . . to demand that a eae identify with particularity the 
information that is in confidential police files and demonstrate specifically how that information is 
relevant to his claims. [A] judge should resolve doubts about relevance in favor of 

disclosure, in part because she is not likely to understand the case as well as plaintiffs counsel, 


and thus is.not likely to be able to foresee all the ways he might be able to use the information, 
and in part because the standard set forth in Rule 26 is so broad. Id. at 668. 
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